‘lative of sect

" 715 ». NLRBE, it held i
- only defer to arbitration
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purposes of the National Labor Relations
Act. ) :

“Cofpress recognized that nelther employ~
ers, erdployeés, nor labor organizations have
‘any right in [their] relations with each
other toVgngage in acts or practices which
jeopardize¥ghe public health, safety, or in-
terest.! Whener Banyard’s discharge was vio-
8(a) (1) of the Act was the
% the Board’s cornsideration,
and this in tulg, necessarily embraced the
admitted violatiogs of Ohio law and their
repugnance to pubNgp olicy and the purposes
of the Act.” 5.

“The court points ol that in Local Union
 the Board should
gvards where three
prerequisites established $n the Spielberg
opinion are met: (1) fair an8 gregular arbitral
proceedings, (2) parties agro§ to be bound
by. the arbitral award, and
which is “not clearly repugnaniig
poses hnd policles of the Natlonalqg
lations Act.” To these prerequliges,
court adds that the Spielberg doctrige
applies if the arbitral tribunal 4) &
decided the issue on which it is later Ugg
that the Board should give deference, k.
(b) the arbitral }

proper Issue I\

tribunel decided an 1ss¥g.
within its competence, and (6) the arbitral
tribunal's award appears repugnant to the ™
gtatute. : :

In the Ferguson case, the driver contended

" that his refusal to drive was a protest against

“gbnormally dangerous” working conditions
protected under Section 502 of the Act and
s protest on behalf of other employees
againkt the unsafe condition of the truck
and to secure its repair. He argued that such
protest is protected under Section 7 of the
Act, which gives employees “the right to
engage In concerted activities for the pur-
pose of mutual aid or protection.” |

The Board argued that its deferral under

-Splelberg was proper because ‘the statutory

question—whether in all the circumstances
Ferguson was justified in refusing to operate
the tractor because of unsafe operating con-
ditions—“was squarely faced by the Joint
[Grievance] Committee since Article 16 of
the contract prohibited discharging Fer-
gusori unless his refusal to drive based on
safety factors ‘is unjustified.

The court takes this issue with the Board
on this point, saying: :

4 ., the Board's characterization of the

contract and statutory lssues as’ identical gf
does not make them so, and our decisions ¥

‘maké it clear that deferral on statutorg

issues s proper only where there is coyy
gruence with contractual issues.” In §
plaining further why it remands the #wa

_cases to the Board, the court states: J

«Our reluctance in the case sub jugfce to
sanction the Board’s deferral to the Joint
Committee award stems from oug uncer-
tainty over whether the standard applied

by the Joint Committee to the g¥ntractual

‘

. that Fe

1ssué before it 1s the correct stgfdard to be
applied to the statutory issugs before the
Boafd, Our concern is that th# Joint Com-
mittee applied a ‘safe-in-facyf standard and
thereby found that Fergusgfi was not con-
tractually justified in refyfing to drive the
tractor. Under the more lijleral Gateway Coal
standard the Board mighit have concluded
rgiisoh’s belief Phat the tractor was

y imply supgported by ‘ascertain-

8B 5 e Board’s deferral un-
Spielberg of stdtutory issues to arbitral
dfith eontractusl lssues is
61f the resolution by the ar-
it congruent statutory and
sfles. In that situation ‘the ar-
tr 'd becomes the sole remedy for
ff;ﬂ_ Qni‘,'ra, tual and statutory violations.

r éf’x present case the Joint Committee
Epplied to the lsstie before it a standard
corfect under the contract but not under
judicial interpretation of sectlon 502, then

BT -
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4 with instructions th

. opinon.” -

it cannot be said thikt the statutory issue
was decided by the Join% Committee. In that
event the Board’s abuiention goes beyond
deferral and approac abdication.”

As in the Banyard , the court says the
award of the grievencs n the Ferguson case
was “exceedingly brie:.” After merely sun}-.
marizing the compai:v's and the ut}lons_
positions, the award ~lates in its entirety:
“Claim of union denied.”

Addressed the efied:
award, the court says:

«The trial examiner. whose findings were
adopted by the Board i1t this case, stated that
the ‘Committee in res aing its conclusion to
deny the grievance 1ad to conclude that
Fergusion’s refusal to drive the vehicle was
unjustified.’ Yet the iailure of the Commit-~
tee to amplify its decision forced the trial
examiner to speculate by what standard the 4
refusal was ‘unjustificd. Neithgr the exzd
aminer, the Board, ror we are entitled @
engage in such specu

The court conclude

«paccordingly, these catitions are reng
«i deferral ng#
appropriate, the Eoa::l should proghtd to a
consideration of “he antfair labggpractice
jsgues in a manner nci inconsisteg@ with this

of the abbieviated

brougly the Pro-
). Azcording
Arthur FoX,
sally fails to en-
reight Contract’s
fuiring drivers to
As a result, the na-
ruck drives are lefl
employers who fre-
. with the choice of risk-
g their jobs.”

-nrt’s decision ‘upholds
.15 to refuse to work in
might reasonably be

% The two suits wers
Mgsional Drivers Cou cil (PR
to'BROD Executive
sthdGeamsters union

aniy

prohib
periom G§gpgerous w
tion’s OVEER!
at the mefys

In Fox’s view,
the right of ai
circumstanceffy whh

considered gnorineigy dangerous.” He adds
that the Tj#partmen PR Transportation re-
cently saglf that 41 pe¥ent of the common
carrier # inspac¥@h during roadside
spot-clf ound to be “me-

3 Kistly hazardous.”

chanig¥

HON. JOHN . SEIBERLIY

Qi UHIO *
IN THE HOUSE O REPRESENTATIV.
Wednesday. S-vtember 25, 1974

week has been proclaimed a ‘Week of
Concern about th# world food crisis by
the World Hurnger Action Coalition. As
the author of the Frod Research and De-
velopment Act of 1974, I have been in-
serting a series of articles in the RECORD
in recognition of the Week of Concern
to bring public awareness to the many
new faod techniqu:s which, if developed,
could wipe hunge: off the face of the
Earth. ]

Today I am in: rting an article from
the Los Angeles Times on research being
done with an ams: ing microscopic plant
which yields over 15,000 times as much
protein per acre a: wheat, produces a new
crop every 4 days -nd has a higher pro-
tein value than n:ilk, beef, or soybeans.
All this tiny plani. ieeds in order to grow
is sunlight, a sma®’ amount of water and
carbon dioxide, ari+} a special mineral fer-
tilizer.

With no end to :he spreading shortage
of food in sight, t#e development of eco-

E 6115

nomical, abundant, and pufritious new
foods like this is essentiajijo avert world-
wide famine. The arti€ from the Los
Angles Times giving jgfrther details fol-
lows: & .
ScientisTs CugaTte, STupy “Foop
O UTURE"

pivid F. Belnap)

growth on this planet will
etime within the next one
27 (From a report for the Club
roject on the P_redica,ment of

(By,

“The limits
be reached
hundred

JOFPERU —On the sunny Pacific slopes
g£1 this capital, Peruvian and West Ger-
¥ cientists are busy with a project that
help feed a hungry world when the day
es that conventional agriculture can no
nger do the job, even for the affiuent.
As the world’s poplulation booms and avail-
able new agricultural land shrinks in propor=-
tion, futurologists predict that day may coma
in as few as 70 years.

“The ‘green revolution,’ encouraging as it
s, nevertheless shows that traditional agri-
culture won't solve the food problem of the
future,” according to Rainer Gross, West Ger-
man nutritionist working on the Peru proj~
ect.

The undertaking here is far from tradi-
tional. Essentially, it converts sunlight, a
minimum of water, and a tiny fresh-water
plant into a-“flour” that nourishes human
beings with vitamins, minerals, fatty acids
and, above all, protein, the basic element of
all healthy human nutrition.

The plant is a microalga with the scientific
name of Scenedesmus. Sown in shallow plas-
tic basins of water, it 13 cultivated with
abundant sunshine, measured doses of car-
bon dioxide and a special mineral fertilizer.
It produces a crop every four days.

A centrifuge harvests the crop, recycling
the water back into the growing basins.
Dried, the microscopic plant becomes a pow-
dery, leaf-colored “flour” with the faint
scent and flavor of fresh salad greens.

Except in appearance and consistancy,
however, it’s not really a flour at all. It nei-
ther thickens nor binds when combined with
other foods, whose colors and flavors it easily
assumes; and it boosts the nutritive value.

“The traditional food with the highest pro-
tein value is the egg, followed by milk, beef -
and soya,” Gross said. “Scenedesmus ranks
between eggs and milk. By adding 1t to milk,
we can give the latter a higher protein value
than eggs.”

West Germany has conducted research
on cultivation of Scenedesmus for human
nutrition for more than two decades with
xcellent Tesults. Among the most dramatic
t these proved to be its high yield of pro-
W compared to traditional foodstufls,

B dies at a Dortmund experimental sta-
flshow that one acre devoted to produc-

o edesmus “flour” can yleld 21,900%

Mr. SEIBERLIN . Mr. Speaxer, this ™

more gtein in a year than the same area
assigne@o milk production, 15,800% more
protein t§ an acre planted with wheat and
4,400% protein than an acre of soy-
beans.

“Product of new foodstuffs must take
into account? er considerations, notably
ecology,” Gro told a reporter recently.

“With Scenedes
produce a ton of
The Peruvian pro;
of the governments
many, began two yeas
both countries studied
iional worth of the “fid
where 60% of all childreirigy
nourished and where proteinige
ages 15% in the population
They built a pilot plant
s“flour” for experimental purpo
searchers investigated the econor

a cooperative effort
eru and West Ger-
ago. Scientists of
possible nutri-

¢ feasibil-



ity of the prcd and the public's resction
to 1t.

Health minis
meals featuring:
Peru's Institu
cookbook. The r
In everything

techinicians served 8.000
nedesmus-fortified dishes,
of Nutrition prepared a
ipes use the green “ilour”
orn  infpesirone soup to

shows Scenedesmk. can
omically on a cenunercial
t there will be acceptance
by the pubic. |

Gross reporte
Scenedesmus In
badly nourished
phasized that th
plications for t
underfed,

“Because of its
mineral worth

“very good resuits” with

‘flour” has importans im-
overfed as well as the

igh prowein, vituinmn and
its low caloric content,

t by Itsell,” according

fcod-siufls, enriched
with Scenedesmus, §ould be produced for
different socio-econoific classes.”
possibilities ¢ almost unilmited,
Gross sald. They rang§ from “baby foods for
infants to cookles for¥preschivol children to
green noodles for pasta lovers te protein
drinks for weight watchers.”

CIA INVOLVEMENT IN INTERNAL
AFFATRS OF OTHER NATIONS
QUESTIONED

HON. JOE L. EVINS

OF TENKESSER
IN THE HOUSE OF REPRESENTATIVES
Wednesday, Scptember 25, 197

Mr. EVINS of Tennessee. Mr. Speaker,
the Tennessean in Nashville in a recent
editorial questions the involvement of the
Central Intelligence Agency in the inter-
nal affairs of other natiens.

The editorial specifically refers to
testimony of CIA Director William Colby
before a House subcommittee to the effeet
that the CIA was actively involved in the
agitation in Chile against President Al-
lende prior to his overthrow and death.

This testimony included the statement
that the CTA authorized $500,000 to aid
the political opposition {o President
Allende, $300,000 to bribe Chilean legis-
lators to vote against the late President,
and millions of dollars for destabilization
of the Government.

Hopefully these policies of covert ac-
tivities related to the internal affairs: of
other nations will be reversed and a new
set of principles adopted for the opera-
tion of the CIA with much tighter reins
on covert action.

Because of the interest of my colleagues
and the American people in this madtter,
I place the editorial in the Recorp here-
with,

The editorial follgWs:

UnIrep States NEEDS TO REASSEsSs COvERT
ACTIVITIES ABROAD

Disclosures that the Central Intelligence
Agency authorized milions of dollars for
covert activities in Chile are bad enough,
but President Ford's public defense of this
Nixon administration policy is astounding,

Whi'e President Ford denied there was any

involvement by the UL in the coup against
Chilean President Allerde, he said there wus
ar effort by the CIA to prop up opposition
news media and political parties during the
Allende regime, and he deemed this in the
best interests of the Chilean pecple and
he Uss.

Fhat view has 2is0 been supported by
sSecretary of State Henry Kissinger who told
the Senate Moreign Relations Cominittee
covert activitles were intended to prevent
c.iablishment of a one-party goverinment by
W minority president.

It is difficult to see vhy Mr. Pord hasn't
disassociated himself from this policy, une
-¢53 the rcason is that he doesn't want to
undercut Secretary Kissinger. who headed
alt Jnlersgency panel which decided on the
policy against the Allende government.

I: testimony before a House subcommittee,
C1A Direcror Willlam Colby has reporiadiy
«id that his agency authorized 8500000 to
ait the politieal opposition to President Al-
lende. §300.000 to bribe Chilean legislators
o vote against him, and milllons of dollars
luter for destablilizatior of the governmment.

This apparently included sscret fingncing
of labor urions and trade groups in Chile in
support of striking anti-Allende workers.

Huch revelations are in confifct with earlier
testimony of Mr. Richard Helms. former
1A director, and three retired Nixen admin-
Intration otficials during the publicized hear-
ings on the role of the International Tele-
phone and Telegraph Company in the domes-
tic affairs of Chile,

Testimoriy at the time was that the U.S.
was not involved in any way: that it bought
L0 voles, pressured po one or promoled any
froahie

The discrepancies between that testimony
and the disclosures have renewed the in-
Teresl of the Congress in the testimony as
well 58 in the way the OIA operates. And
well tt should.

Cbvlousiy the so-called CIA “oversight”
conunitiees of Congress elther went along
with what was happening in Chile or didn't
Lnow about the CIA activities. Either way,
they were the watchdops that- didn't bark,
and that scems to be qiving the Congress
pause.

At I8 niews conference last week, Mr. Ford
fustified the interferentes In Chile and, for
that matter. elsewhere, on grounds that Com-
nmunist regimes aiso do this and spend a lot
mure money on similar activities,

Well, Communist reginies dc a great many
things that this country in no way wants to
imitate, It 15 no justification at all to say
that whatever the Communisis do, the U.S.
shiould feel (ree to do.

It has long been a puhlic-stated principie
i whis nation that other countries ought
to have the right to choose freely the kind
wi government it waats. This nation fought
v long Aand expensive war in Vietnam while
arpning thee

The U.S. may not have liked Mr, Allende,
and he may have been a minority president,
but he was elected to ofice under constitu-
tional processes and in fact could claim his
oifice and election with more basts of fact
than President Thieu of South Vietnam.

The fali-out of the Chilean intervention
¢ the fact it will increass the fears of many
sthar naticas In the worki that Washington
interferes routinely in tha domestio affairs of
any country whose leadership it doesn't Hke,

Thne CIA is frequently blamed around the
world when things go wroeng, however dlame -
iess it may be., Bul the tendency to see the
CiA under every rock in every land 5 now
golng to take a quantum jump.

President Ford and congressional leaders
Lave Leen discussing the role of the CIA.
And hopefuily the end pesult will be & new

et of principles for ite operations and s,

wuch tighter rein on its covert activities.

_statesl that]

Sty S 3395/
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THE PANAMA CANAJ

HON. EDWIN B. FORSYJHE

OF NEW JERSEY
I3 THE HOUSE OF REPRESE

Wednesday, September 24

cent weeks, a great deal of Fontroversy
has been generated by Secretly of State
Kissinger’s proposal to renjoti
1903 Panama Canal TreatyfFA
ber of the Panama Canal S¥bcommittee
of “he Merchant Marine §hd Fisheries
Coramittee, this issue has en a matter
of w.eep interest to me. For §his reason, I
wot Id ke to share with mif colleagues a
recent speech by Mr. Mofon C. Stein-
beri which thoroughly $xkamines the
questions raised by the prfposed Treaty
renegotiation.

¥r, Steinberg, who serg
representative on the
Tréity Commission, h:
amined the history of ¢t
prepared an incisive
futrre.

The speech follows:
PAN:MA, THE VULNERABLE

T0 UNITED STATES AN

8P 4ERIC SECURITY

{By Morton C. fteinberg)

Tre United States hfs had Lend-Lease,
Mar:hall Plan, Berlin Mrlift, Foreign Aud,
Korea, Tonkin Resolutiiin, Viet Nam, Nato,
Seat ), Cento, Anzuk and§Detente. Let us now
turp our long over-df® attention to the
Western Hemisphere, gd commence at the
‘Crossroads of the Worfll'—the center of this
hem sphere—the Repulic of Panama.

Ten years after the fmited States Senate
ratified the 1503 Treafy with the Republic
of Panama, the Panaga Canal was opened.
Notwithstanding poliffca
congess during the
Pregident Theodore Rgbse
propase to put it in clarge of men who will
stay on the job unt
thenr or until I say {4
shall turn it over to

It is worth noting
expeditures in th
Cankl, there were

#d as the Navy
Fanama Canal
f carefully ex-
canal and has
alysis of its

PorT-UNDER BELLY
WESTERKR HEemi-

Ihat in spite of colossal

construction of the
jever charges of graft
whié1 has been evidfhced in numerous other
Ame:ican public-wdk programs supervised
by ¢ vilians. The bRllding of the canal by
armj} engineers profed that the organization
of tke army and thi education of its officers
is a8 important in ge

To know the it is
nece:ssary to becofhe acquainted with two
aisthct places: (1f The Republic of Panama;
and s Canal Zone. The zone
is & strip of te ory leased to the United
States by the
purposes of the

sects the Republic into two
ions. The canal zone is
ction. not the sovereignty.
ates, The Republic of Pan-

roughily-equal g
unde * the jurly
of the United §

ofr Secretary of State Henry A.
Kisslager, In ij A
fund.unental grinciples to guide negotia
in an effort conclude an entirely new and
equitable Intgr-oceanic treaty which would
eltmiate th¢ causes of conflict between the
United Statgs and the Republic of Panama,
‘it 18 the first step toward a
new °ra in Thter-American affalrs.™

Ma7 I briefly explain my past participa-
tion ind my continued interest in the mat-
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JOURNAL

OFFICE OF LEGISLATIVE COUNSEL

Tuesday - 24 September 1974

25X1
25X1 L | | Called Rebecca Switzer, Legislative Assistant
to Senator James Abourezk, to tell her that a letter to the Senator on his
roposed amendment to the Foreign Assistance bill prohibiting certain
contacts with forefgn police and internal security forces was being handcarried
: . . . ‘ 4 25X1
to their office this morning. See Memo for Record.
i
25X1 25X1
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Journal - QOffice of Legislative Ccunsel _ Page 4

Tuesday - 24 September 1974 .
{w =y 7 a hqf”) g*.zaW“M 25X1

S e
lé. In the company of| |met with 25X1

Art Kuhl and then Norvill Jones, Senate Foreign Relations Committee staff,
to deliver the Director's 24 September letter to Chairman Fulbright expressing
views opposing the proposed Abourezk amendment on covert action and a
copy of the Director's letter of 23 September to Senator Abourezk concerning

e impact of amendment No. 1511 to 8, 3394 4 (Foreign Assistance Act.) On
the question of whether we should deal with Senator Sparkman, who will be
floor manager for the bill, directly on these matters, Kuhl deferred to Jones
and Jones said he would make sure the Director's letters come to the Senator's
attention. Jones said it was possible that the legislation might be delayed
until after the November elections. (Guy McConnell, Senate Appropriations
Committee staff, indicated the appropriations for foreign assistance may
well continue to be handled throughout the year under "continuing resolutions.')

CHECRET

ﬁur.uj Fe ]
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Journal ~ Office of Legislative Counsel Page 5
Tuesday - 24 September 1974

(‘j“, :’."_ﬁ ({ L K 4
‘ T

|3
' \L oy

17. | | Met with Clark McFadden, General Counsel,

Senate Armed Services Committee, and then with Guy McConnell, Senate
L),ppropriations Commitiee staff, concerning the Director's letters to Senators

Abourezk and Fulbright on Abourezk's amendments to J 2334 (Foreign

Assistance Act) explaining our contacts up to now and the precedents for

the thrust of the Director's letter to Abourezk in the conference report in

the Foreign Assistance Act of 1973. I left copies of the material with them

and with McFadden a suggested statement for possible use on the floor., 1

urged McFadden to bring these matters to Ed Braswell's (Committee Chief

Counsel) attention since I was aware that he was looking into the amendments

for Senator Stennis.

18, | | Spoke with George Cilbert, OMB, concerning
Ehe Director's letters to Senators Abourezk and Fulbright on the Abourezk
i~"amendments to §, 3394 Foreign Assistance Act).

19. | | Calied Michael Dolan, who had been suggested
by George Gilbert, OMB, as the appropriate contact at Justice Department, on
ifhe Director's letter to Senator Abourezk on his amendments to S,_3394 (Foreign

Assistance Act). Dolan said he had no problems and he will check with the
FBI, the Law Enforcement Administration, and DEA aad will let us know if
they have any problems. I also alerted Dolan to Abourezk's new amendment

concerning covert action and read him the language.

20. | | Placed a call to Bud McFarlane, NSC, to
advise him of the Director's letter to Senator Fulbright on Senator Abourezk's
(-anti-covert action amendment and left a message for him to call back.

25X1
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Journal - Office of Legislative Counsel- Page 7
Tuesday - 24 September 1974
AT e % f&tl"r-g'ﬂ:f 25X1

25X1 ‘ ’1‘...-.~,,ﬁ 13:;-...:4 A W g

; ““i\,
" i ¥ .
Soronel’ Sprarnt S U N By A

25X1 25. | | Handcarried to Senator James
Abourezk's (D., S.D.) office the Director's reply to the Senator's letter
6f 27 August relating to his proposed amendment on police training.
Also delivered copies of the letter to Guy McConnell, professional staff
member, Senate Appropriations Committee and Ed Braswell, chief counsel
and staff director, Senate Armed Services Committee.

25X1

25X1

&/pDCI | | f:«j SN i i
. Ex. Sec. ' ; -
25X1 - I
Mr. Thuermer
‘ Mr. Warner
Mr. Lehman
25X1 | |
' EA/DDO DDS&T
DDI DDA
Comptroller
Item 5 -|

>~
54
:f
{;’

| Socrde
s
;u'

¥

E

1

25X1
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OLC 74-2167
24 September 1974

MEMORANDUM FOR THE RECORD

SUBJEC'T: Abourezk Amendment

1. Called Rebecca Switzer, Legislative Assistant to Senator James

Abourezk, to tell her that a letter to the Senator, on his proposed amendment

to the Foreign Assistance bill prohibiting certain contacts with foreign police
and internal security forces, was being handcarried to their office this

morning. I read her the paragraph covering the issue of reinsertion of the
phrase "under any other law'" and she pressed the position which the Senator
took yesterday. I told her we had thought the matter over and discussed it

with the Director and felt we could not agree to the reinsertion of that language
and, furthermore, felt we would have difficulty in getting OMB clearance on
such a position. I told her I thought the letter satisfied the Senator's primary
concern which was to be assured that the Agency would not take up those
programs which AID could be prohibited from continuing. I think she understood
our position on the matter and said she would discuss it further with the Senator.

2. Ialso brought up the question of the other amendment which the
Senator has circulated to some of his colleagues which would preclude Govern~
ment agencies from engaging in activities abroad which were illegal in the United
States or in the foreign country concerned except for activities in furtherance of
intelligence gathering. I told her we would have to lock horns with the Senator
on this proposal and explained that the Director and I were sure the Administration
would feel the U.S. should not be denied the option of some alternative between
""diplomatic relations and calling out the Marines.'" Miss Switzer said she was
not sure the Senator was going to call up this amendment and we more or less
agreed to disagree. We are providing copies of the Director's letter to Abourezk
and to Senator Fulbright on these amendments to our Senate Subcommittees,
Norvill Jones of Senate Foreign Relations Committee staff, and to OMB and AID.
I also briefed Ed Braswell, Chief of Staff of the Senate Armed Services Committee
and Guy McConnell, Senate Appropriations Committee staff on my conversation
with Miss Switzer.

STAT

Distribution:
Original - Subject

1 - Chrono
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